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Response

1 Does the code apply? ie:

(a)  Is the tenant entitled to apply for JobKeeper (30% turnover reduction); and

(b)  Does the tenant have less than $50m annual turnover.

If you responded "no" to either question, it is unlikely the Code will apply. But you 
should check the situation with your lawyer.

If you responded "yes", please proceed.

2 Is the tenant trading? 

If "yes", what is the tenant’s turnover reduction? 

The landlord will require turnover figures from the tenant for the current period and 
the same period last year. The tenant is entitled to a rent reduction equivalent to its 
percentage drop in turnover. 

This may be considered on a rolling monthly basis (in arrears) during the COVID-19 
period. Alternatively, the landlord and the tenant could agree on a fixed reduction 
based on turnover figures to date for the duration of the COVID-19 period.

3 If the tenant is not trading, when did it cease trading?

The tenant is entitled to a 100% rent reduction during the COVID-19 period. The 
tenant is also entitled to a 100% outgoings reduction whilst it is not trading.

4 Have you received any reduction in statutory charges (rates, land tax etc) 
or insurance? 

If "yes", then the savings must be passed on to tenants who continue to trade by 
way of reduced outgoings.

5 Negotiate a framework for rent reduction with each tenant

Ideally comprising a maximum 50% rent waiver (unless the tenant agrees to a 
lesser percentage) and 50% rent deferral for the COVID-19 period.



6 Negotiate a payback period for the rent deferral with each tenant:

(a)  Commencement – ideally, immediately after the end of the COVID-19 period;

(b)  Amortisation period – ideally, as short as possible (however, unless the 
tenant agrees, it must be the greater of 24 months and the balance of the 
lease term).

7 Rent review

Any rent review during the COVID-19 period is to be deferred to after the end of the 
COVID-19 period.

8 Does the tenant want to extend the term of the lease? 

If "yes" then:

(a)  What is the period?

(b)  What is the rent?

(c)  When and how is the rent to be reviewed?

(d)  Who pays the costs?

An extension should be formally documented and, if the lease is registered, then an 
amendment of the lease should be registered. 

If the lease is governed by the Retail Shop Leases Act 1994 then the landlord must 
comply with its disclosure obligations as if the extension was a new lease.

9 Terms of any agreement 

Ensure the agreed terms are recorded in writing and acknowledged in an 
appropriate agreement.

There are a number of practical steps that all businesses should be considering as they plan 
for the next few months.

Thynne + Macartney’s team will be producing further updates for our clients as the  
situation evolves.

To receive copies of our further updates, sign up here or visit our website.

Thynne + Macartney

We’re with you. 
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This information sheet is intended to provide a general summary only and should not be relied on as a substitute for legal advice.

Thynne + Macartney is working with landlords to understand the framework and to assist them to achieve 
best outcome.

Should you have any questions or wishes to discuss your specific situation, we are available to work through the 
steps to determine how the framework will apply to you.

https://mailchi.mp/thymac/sign-up-to-receive-legal-updates-on-coronavirus
https://www.thymac.com.au/category/coronavirus-updates/
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